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commissioners his resignation, to take effect on a designated future day, 
could before such day withdraw it, notwithstanding the board's acceptance 
thereof. Talbot, C. J., dissenting. 

A resignation cannot be withdrawn after it is complete. State v. 
Augustine, 113 Mo. 21. At common law a resignation amounts to nothing 
until it has been accepted by the proper authority. Hoke v. Henderson, 
4 Dev. (N. C.) 29. But in those jurisdictions which have not adopted the 
common law rule, as Alabama, Indiana, California, and Nevada, the 
acceptance or rejection of a resignation in no way affects the resignation 
and the appointee may withdraw his resignation at any time before it be- 
comes complete. Parmater v. State, 102 Ind. 90. Where the resignation is 
unconditional and has been transmitted to the proper authority, it cannot 
be withdrawn as it becomes effective immediately. State v. Fitts, 49 Ala. 
402; Mimmack's Case, 97 U. S. 430. But a resignation expressed to take 
effect at a future date may be withdrawn at any time before the time 
specified. State v. McGrath, 64 Mo. 139. 

Railroads — Injuries to Persons at Crossings — Duty to Stop, Look, 
and Listen. — Cable v. Spokane & Inland Empire R. R. Co., 97 Pac. 744 
(Wash.). — Held, that a failure of a person to stop, look, and listen be- 
fore crossing a railroad constituted negligence, and would prevent him 
from recovering damages for injuries received. 

The prevailing doctrine on this point is that a person approaching a 
railroad must stop, look, and listen before crossing. Groton v. The Erie 
Railway Co., 45 N. Y. 660; Allen v. Maine Central R. Co., 82 Me. m. 
And that a failure to do so constitutes negligence per se. Aiken v. Penn. 
R. Co., 130 Pa. St. 380. However, it has been held in some courts that 
there is no such duty. C. T. & N. W. R. Co. v. Bush, 12 Tex. Civ. App. 
291. And that a failure to do so does not necessarily constitute negligence 
so as to bar a recovery against the defendant. T., St. L. & K. C. R. R. 
Co. v. Cline, 135 111. 41. Nor is negligence attributable to one for attempt- 
ing to drive over a railroad crossing, without stopping and looking, when 
by doing so he could not have seen the train which caused the injury. 
Pithy v. Hannibal & St. Jo. R. R. Co., 88 Mo. 306. Contra: Fletcher v. 
Fitchburg R. Co., 149 Mass. 127. 

Sales — Conditional Purchaser — Conditional Sale — Purchase from 
Vendee. — Lockwood Bros. v. Frisco Lumber Co., 97 Pac. 522 (Okl.). — 
Held, that simply intrusting the possession of chattels to another by the 
owner under a conditional executory contract of sale is sufficient to estop 
the owner from setting up title thereto against an innocent purchaser 
thereof for value and without notice of the condition from the person so 
intrusted. 

The universal and fundamental principle of our law of personal 
property is, that no man can be divested of his property without his own 
consent; and, consequently, that even the honest purchaser under a de- 
fective title cannot hold as against the true proprietor. Mechem Sales, 
§ 155. So the weight of authority is that a conditional purchaser of chat- 
tels cannot transfer them so as to give his vendee a good title as against 



